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Abstract. To assess the property status of convicts for motivation to labor adaptation
the following provisions given in the probation. This paper applies an interdisciplinary -
economic-legal approach, as well as the following research methods, such as legal review of
the norms of criminal-executive legislation, legal analysis, formalization and calculation
method. The special features of the convicted person in civil transactions of purchase and sale
of goods, as: consumption and target spending of wages, revealed. The differentiated
understanding of “property status” and “material status”, as well as the limits of application of
civil rights of convicted persons, clarified. The signs of consumer legal relations and their
subject, which characterized by a special composition of rights and obligations at the time of
acquisition of things by convicts, are revealed. The limits of the property status of convicted
persons sentenced to forced labor and imprisonment are classified. In order to clarify the
calculation and assessment of the property status of the convicted person such as definitions:
“nominal level of consumption”, “aggregate level of consumption”. The cost estimation of
property status due to the execution of punishment is given. Conclude the motivation in labor
earnings is minimal or absent to personal consumption and labor adaptation due to “actual
costs” for needs of the penitentiary system. A recommendation were given to establish a fixed
amount or percentage rate in order to enforce the norms on ensuring civil rights to material
status of convicts, to preserve the level of personal consumption and labor motivation of
convicts in the conditions of humanization and probation.
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IKOHOMMNYECKASA ONEHKA UMYIIECTBEHHOI'O ITOJIOKEHU A
OCYXIEHHBIX, OTBBIBAIOIIINX HAKA3AHUE
B BUJE ITPUHYIUTEJIbBHBIX PABOT
AnHa IOpbeBHa Po:kKoBa
IckoBckuit punman Yuusepcutera ®CUH Poccun, Ilckos, Poccuiickas ®enepanns

AHHOTanus. BpIsSBIEHB cnenuanbHble MPU3HAKH OCYXKJACHHOTO MPH COBEPILICHUU
IPaXIAHCKUX CJETOK KYIUTH-TIPOaXH TOBAapoB (MOTPEOJCHUE M IIEJICBOE PACXOJ0BaHHE
3apa0OTHOH TUIaThl). YTOYHEHO pa3rpaHUUCHHE MOHATUN «HUMYIIECTBEHHOE IOJIOKEHHUE» U
«BEITHOE TIOJIOKEHUE», a TaKXKE TPENeTbl MPUMEHEHHUS TPaXIAHCKUX TPaB OCYKICHHBIX.
BrlisiBneHbl pU3HAKK TOTPEOUTENHCKUX MPABOOTHOIICHHM, KOTOPBIM MPHUCYII CHEITHATbHBII
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COCTaB MpaB MW O00s3aHHOCTEH B MOMEHT IpPUOOpPETeHMs BelIeH OCYKICHHBIMHU.
KnaccuduuupoBansl mpenenbl BEIIHOTO TOJIOKCHUS OCYXKICHHBIX K IMPHHYIUTEIbHBIM
paboTaMm U JHIICHUIO CBOOOBI. BBeneHbl B 000pOT Takue NeHUHUIMU, KaK «HOMHUHAJIbHBINA
YPOBEHb MOTPEOJICHUS», «COBOKYITHBIH YPOBEHb MOTPEOJICHUS B LICNISAX YTOYHEHUS pacyera
¥ OIEHKH HWMYIICCTBEHHOTO COCTOSIHUSI OCYKAEHHOro. JlaHa CTOMMOCTHasi OIlCHKa
UMYILECTBEHHOTO TIIOJIOKCHUSI B CHIJIy HCIIOJNHEHUs HakazaHus. CrenaH BBIBOJ, 4YTO
MOTHBAIIMSI B TPYAOBOM 3apa00OTKe MUHHMAaJIbHA HJIM OTCYTCTBYET Y OCYKACHHBIX B CHILY
«(hakTHUECKHX 3aTparT» Ha HYXKIbl YroJOBHO-HCIIOJHHUTEILHON CUCTEMBI. [IpemioskeHo
YCTaHOBUTH (DMKCHPOBAHHYIO CYMMY HJIM IPOLCHTHYIO CTaBKY B LEJISIX HCHOJHEHUSI HOPM IO
00€CIIeUCHHIO IPAXKIAHCKUX MPaB 0 BEIHOMY MOJ0XECHHIO, COXPAHCHUIO YPOBHS JTMYHOTO
HOTpeOJICHNsI M TPYIOBOH MOTHUBALUK OCYXICHHBIX, OCOOCHHO B YCIOBHSX I'YMaHH3aLUH U
Pa3sBUTHS MHCTHUTYTA MPOOAIIH.

KuioueBble ci10Ba: OCyX/ICHHbBIC, HUMYIIECTBEHHOE TOJIOKECHHUE, MPaKIaHCKUE TIpaBa,
BEIITHOE TTOJIOXKEHUE, IMYHOE OTPEeOIICHHE.

HutupoBanue: Poxxkosa, A. FO. DxoHOMHUUYECKas OLIEHKA UMYIIIECTBEHHOTO E. E
MOJIO’KEHUS OCYKJICHHBIX, OTOBIBAIOIINX HAKa3aHUE B BUJIE MIPUHYIUTEIbHBIX :
pabor / A. 0. Poxkosa // Toproeisi, cepBuc, HHAycTpust nutanus. — 2025. —

Ne 5(1). — C. 118-128. — EDN: TOIZST E

Bgenenue / Introduction. TlpencraBisirorcss HEOOXOIUMBIMH 0030p M aHAIM3
NIPAaBOBBIX HOPM TIPU BBISIBJICHUU OCOOCHHOCTEH M OI[CHKH WMYIICCTBEHHOIO TOJIOXCHHUS TI0
BO3MEUICHHIO yIlepOa (KommeHcauuu) B OOJDKET TOCyJapcTBa W MOTEPHEBIIMM JIMLAM B
BOCCTaHOBJICHUU WX HAPYIICHHBIX TPAKIAHCKUX TPaB UMYIIECTBEHHOTO XapaKTepa B paMKax
UCTIOJIHUTEIIFHOTO TIPOM3BO/ICTBA, a TAK)KE K PEIICHHIO BONPOCA O MOTHBAIIMU K TPYIOBOU
aJIalTallid OCYXKICHHOTO.

[To Bompocam Tpa)KAaHCKO-TIPABOBOTO CTaTyca OCYXJIEHHBIX K INPHHYIUTEIHbHBIM
paboram u mumrenuro cBodoasl (K. A. T'oBopos [1], K. WM. Ileuna [2], U. H. Kapuosa [3]),
orpanndennio ux rpaxmanckux npae (K. W. Jasnermmua [4], A.A. Yemomanosa [5]),
CBSI3aHHBIX C MOTpeOJEeHHEM IIpU COBEPLICHMM TpakAaHCKO-TpaBoBbIX caenok (H. B.
I'ypesiaoB [6], M. II. Koxesuukosa [7], H.C. lllepOakoBa [8], wmHbIe) chopmupoBaH
3HAYUTEJbHbIN apceHal HayYHbIX U3bICKaHUH.

OTnenbHO OTMETUM HayYHBIE CTAaThH C JUCKYCCHEH O MMPaBOBOM CTaTYCE OCYXICHHBIX
K Haka3aHWIO B BUJE NMpUHYAUTENbHBIX padot (A. IT. Hekpacor [9], M. D. Paguenko [10]),
CBSI3aHHBIX C PErJIAMEHTOM M TIPAKTUKOW TPHBIICYCHUS K TPYOYy, a TaKXKE BBISIBICHHUEM
npenenoB TpyaoBbix mpaB (M. B. BunokypoB [11]) mo pacxoqoBaHHIO OCYXICHHBIMU
pe3yabTaTOB TPYAOBOM AEATEIHHOCTH B BHJIE 3apaboTHOM Tuiathl. Kpome Toro, mpuBemem
UCCIIEIOBaHMS 10 SKOHOMHKE U 3((PEKTUBHOCTH TPyJa YrOJIOBHO-UCIOIHUTEIBHON CHCTEMBI
(manee — YUC) (C. A. I'psizaos [12], H. B. lN'ononoBuy [13], unbie).

Tak, aBTop M. D. PajgueHko uccienoBai MOJIOKEHUS, PACKPBIBAOIINE I'PakJaHCKO-
IIPABOBbIE TPHU3HAKM CTaTyca OCYKJIEHHOTrO K MpUHYIUTENbHBIM paboram [14]; M. B.
BantoxuH paccmarpuBall mpoOJeMHBbIE AacleKThl BO3JACHCTBHS Tpyla Kak OJHOIO U3
BOCIIUTATEIHHO-MCIIPABUTEIBHBIX METOJIOB, BIMSAIONMX Ha 3aKOHOMOCTYIIHOE IOBEICHHE
ocyxnennbix [15]; H. B. baiinoa craBuna Bompoc 00 3ddekTHBHOCTH Tpyna C MO3UIHMU
sxonomuku YUC [16].

Tem He MeHee, NpU BBISBICHUU OCOOECHHBIX MPU3HAKOB MMYILECTBEHHO-TIPABOBOTO
MIOJIOXKCHHUS YCMATPHUBAETCSl AaKIeHT Ha TPYAOBOE TIOBEACHWE W DKOHOMHKO-TPYIOBYIO
MOTHBAIMIO B LEISIX JUYHOTO MOTPEOJEHUS M UCIOJHEHHUS JIeNUKTA OCYXJAEHHBIM K
NPUHYTUTETHHBIM paboTaM.

YMecTHO HauyaThb C TPAaBONOHMMAHUS CTaTyca OCYKICHHOTO U Tpa)KIaHCKUX
NPABOOTHOIIICHHIT B MOMEHT paclOpsDKCHHs JICHeXHbIMU cpeictBamu [17] B Bume
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3apa0OTHOM TIaThl Kak «Bo3HarpaxiaeHus 3a Tpyn» (cr. 129 TK P®) u B MomeHT
IPUOOPETEHUS UM UMYILIECTBA, YTO IIO3BOJUT YTOUHUTH BELTHOE IIOJIOKEHUE OCYKIEHHOTO.

Matepuaibl u Mmetoanl / Materials and Methods. AcniekTsl rpaxkIaHCKO-IIPaBOBOIO
peryiaupoBanus, B ToM uucie ['paxxnanckum kogexkcoMm Poccuiickoit @enepanuu (nanee — ['K
P®), uMmylIiecTBEeHHBIX MpaB TECHO CBSI3aHbl C MX OrPAHUYEHHEM B CHIIy OCOOEHHOTO
IIPaBOBOTO CTAaTyca OCY)KJICHHBIX, OTOBIBAIOLINX HAKa3aHHE B BUJE MPUHYIUTEIBHBIX paboT U
JUIIEeHUs cBOOOJbl. B yacTHOCTH, MMYIECTBEHHBIE MpaBa TaKUX OCY)KIEHHBIX CBSI3aHBI C
MOJIyYeHHUEM TPYIOBBIX JIOXOJIOB B BHJE 3apaOOTHOM IJaThl, MX PAacXOIOBAaHHEM B LEJIX
npuoOpeTeHus: ToBapoB, a UMeHHO Bemiei (4. 1 cr. 455 'K PD), koTopeie ciyxat 00beKTOM
TpaXXTAHCKOTO 000pOTa U UMEIOT Mpu3HaKu oTuykaaemMocty (4. 1 ct. 129 'K P®). Ilpu sTom
3aKpeIUIeHO orpaHuuyeHue obopotocrnocodbnoctn (4. 2 cr. 129 I'K P®), yto oryactu
MO3BOJIIET Pa3rpPaHUYUTh IIOHMMAHUE «BEILb» OT MHOIO MMYIIECTBA, 00OpOT M IPABOBOI
PEKUM OTUYKICHHSI KOTOPOIO PEryJIHpyeTcss HWHBIMH OCOOEHHBIMU 3aKOHOJATeIbHBIMU
aKTaMHu.

CornacHo HOpMaMm YTOJIOBHO-UCIIOJIHUTEIBHOIO Kojiekca Poccuiickoit ®denepaunu
(manee — YUK P®) B MoMeHT npuoOpeTeHusl Belled OCYKIEHHbIMU, & UMEHHO MPOJIYKTOB
nutanus u npeaMeroB Owbita (cr. 88 YUK P®), o4eBMAHO BO3HUKAIOT BEIIHBIC
MIPaBOOTHOUIICHUSI BMECTE€ C MIPABOM OTUYXKICHUS B YACTH MPUMECHEHHS IIy4YKa IpaB
coocrBeHnuka (4. 1 ct. 209 'K P®) u 0053aHHOCTSAMU 3aKOHHOM T'pakIaHCKOW CHICIKH B
dopme  Kymnu-mpojgaxud. B MOMEHT 1OJOOHOW  CHENKH  CTaTyC  OCYXKJIEHHOTO
KBATU(ULIUPYETCS KaK «IOTPeOUTENbY», a UMEHHO JMII0 B MPUOOPETEHHH TOBApOB IS
au4HbIX HYX)A [18], rae cnenka HocuT HekomMMmepueckuil xapakrtep (a03. 3 3akona PO or
07.02.1992 Ne 2300-1). TIpu 5TOM OTMETHM, YTO MPOIECC MPUOOPETEHHUS 3aKOHOAATEIHHO
IPEyCMAaTPUBAET CTATyC «IOKYIATENb» B IIEJIIX COBEPILEHUS 3aKOHHOM KYIUIM IPOAAXKH, B
TOM 4YHCIIe Ha TIPEeMET 00ECIeUeHHs MPaB M0 803MeujeHuUi0 pacxo008 B CBSI3U C MPOJaHHBIM
HekayecmeerHviM TOBapoM (4. 1 ¢1.503 'K PO).

Ha Bompoc: «B pe3ynbraTe coBepileHUS KYIJIU OCYXJACHHBIN HaJeNnsercs MpaBoM
coOcTBeHHuKa Ha Bewpb (cT. 136 'K P®), To ecTh Bempb eMy NpUHAMJIEKHUT, a 3HAYUT OH
BIIpaBE OTUYXKJaTh €e B (hopMe pacmopsiKeHHs] MPUOOPETEHHBIM TOBAPOM, YTO MO3BOJIAET
NPUMEHHUTh K OCY)XKIECHHOMY cTaTyc mpoaaBma?» — orer: «Her». Craryc «ipomasem» npu
HEKOMMEPUYECKOH CeNKe KYIUTH-TPOoIaXku HempuMeHuM. OIHaKo y MOTpeOuTeNs ecTh mpaBa
Ha obmeH, HO TOJBKO B ciydae Toprooro crmopa (4. 1 cr. 25 3akona Ne 2300-1). B nenom
uHble OOMeHHBbIe («OapTepHBbIE») CHACIKH NPHUMEHHMBI TOJBKO JJIS JIMII CO CTaTyCOM
«IpOJIaBeI» B IEJIAX KOMMEPUYECKUX CHEJIOK M HE JIOMYCTUMBI JJI1 HEKOMMEPUYECKOH CIENKU
B IIPUOOPETEHUH BEIIEH JTUUYHOTO MOTPEOTCHHUS.

B cBow ouepenp, 3akoHOIATENb 3aKpeIUisieT MpaBO COOCTBEHHOCTH Ha IpeaMeT
BbIOOpa (OPMBI pacHopsKEHMs, HE TOJIBKO Ha OTYYXKJEHUE, HO U Ha 3aJlor U Iepenayy
coocrBeHHocTd (4. 2 c1. 209 'K P®). Ilo cMmbicny HEKOMMeEpYecKOHl NpHUpPOAbI CHACIKU
NpUOOpEeTEeHus], /1€ TPaKIAHCKON (POpPMON CIYKUT KYIUIS-TIPOAaXKa, OTUYKIEHUE HMEEeT
MIPUPOJY, CBA3AHHYIO C TIpEeKpalleHreM MpaB Ha coOcTBeHHOCTH (4. 1 cT. 235 'K P®), B TOM
YyHuclie M Ha Bellb JUYHOro norpedienus. OaHako NpuoOpeTeHHe He MpeaycMaTpuBaeT
BITOCJICJICTBUH MPOJIaXy BEIIH, a TOIBKO €€ TUYHOE MOTpeOIeHHE.

Hanee, 3anoe npenycMaTpuBaeT IpU3HAKU MPEANPUHUMATENLCTBA, T€ 3aJ10roJaTelb
— 9T0 KOMMepcaHT (a63. 2 4. 2 c¢t. 339 'K P®). U oTHOCUTENBHO nepedauu COOCTBEHHOCTH B
nosib3oBanue u BiageHue 4acth 4 crarbu 209 'K PO rimacut o0 uHOU, umywecmeenHoll,
IpUpPOJIe, CBA3aHHON C TOBEPUTEIbHBIM yrpaBieHueM (cT. 1013 'K PO).

B urtore ocyxIeHHBII HE MOKYNAeT, a npuobpemaem eewu 8 JUYHLIX Yelsx, TAe OH
KaK coOCmeeHHUK 6ewu BIIPaBE PACIOPSIUTCS UIMEHHO B nompebienuu, a He B IPOAAXKE WIN
oOMeHe, HeCMOTpS Ha TPaKIaHCKUN XapakTep CAEIKU KYIUTU-IIPOJaki Ha OCHOBE JIOTOBOPA,
B TOM YHCJIE B BUJE NE€pe/laun JeHEeKHBIX cpeacTB 3a ToBap (4. 1 ct. 486 I'K P®), rne mosap
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BBICTYNAeT OOBEKTOM KOMMEpPUECKOro o0opoTa M JEeATENbHOCTH MPOJAaBIa, HMeEIOLIEeH
TOBapHbIE MPU3HAKU B LESIX MPOJAXHU (MapKUPOBKY, ynakoBky, U uHbe) (I'OCT P 51303-
2023) [19], a g MOTPEOMTENS-OCYKACHHOTO TOBAap BBICTYIIAET HMEHHO BEIIHIO
NOTpeOICHUSI.

Takum 00pa3zom, B MOMEHT NPUOOPETEHUs Belllel OCYKIEHHBIN npuodpeTaetr cmamyc
nompebumeris ¢ HaJIeJICHHEM OCOOCHHOTO COCTaBa MPaB U 00A3aHHOCTEH B X 00ECIICUeHUH U
3alUTe, I7I€ BOZHUKAIOT MOTPEOUTENbCKUE MPABOOTHOIICHUS, TOTAa Kak oOlIue IMpU3HAKU
IpaXIaHCKO-TIPaBOBBIX OTHOLICHHH BO3HUKAIOT IMPH COBEPIICHHHM CAMOW CHIEJNKH KYILIH.
Takxe cratyc nompebumens-ocyxicoenHo20 JONOIHSAETCS 0a30BbIM I'Pa)JAaHCKO-IIPABOBHIM
NPU3HAKOM B YaCTH MpPaB Ha COOCTBEHHOCThH BEIM, HO JIMIIb B OCOOCHHBIX IIEJSX BBIOOpa
Buga u popmel norpednenus. [lo cymecTBy, oTrpaHUYeHNE TPAXKIAHCKUX MPaB 00BEKTUBHO
U OOYCIIOBIIEHO CTaTyCOM «IIOTPEOUTENb», @ C TOYKH 3PEHUS YTrOJIOBHO-UCIIOIHUTEILHOU
cuctembl (nanee — YUC) oTrpaHnueHue HMMYIIECTBEHHBIX IpPaB CBSI3aHO C OCOOEHHBIM
IIPAaBOBBIM CTAaTyCOM «OCYXKICHHBII», TI/€ BEUIHBII 00OpPOT OrpaHU4YeH OCOOCHHBIMU
MPABOBBIMU PEKMMaMH, HAlPpUMeEp, PEKUMOM K MEPEYHIO MPUOOPETaeMbIX Belled JTUYHOTO
NOTPEOICHUs, pa3Mepy pacxojoBaHus JeHeXHBIX cpeactB [20]. Ilpu stom mnpumeHmma
3alUTa UMEHHO nOompeOumenvCcKux npas TPaKIAHCKON CIIENKH, CBSI3aHHAs C PUCKaMU U
HapyIICHUSMHA  TPaXIAaHCKUX mpaB  mnortpedurens. [IpocTeiMu  croBamMu,  Takou
MEXOTpacIeBOil MPaBOBOM CTaTyC HOCUT IpHU3HAKU 0a30BOI OTpACIIM IPakJaHCKOTO MpaBa 1
CHECNMATBHON OTpaciW TMOTPEOHUTENBCKOrO TMpaBa, Tl€ pasTpaHUYCHHE ONPEACTICHO
MPEeIMETOM MPABOOTHOIICHUH, a CTATyC YCJIOXKHEH OrpaHMYEHHEM MOJOOHBIX MPaB CTaTyCcCOM
OCY)KICHHOTO, 4YTO TIPEIONpeAessieT BEIIHOe, a HE WMYIIECTBEHHOE IIOJIOKEHHE
OCYKJIEHHOTO.

Tak, B coorBercTBUM ¢ mpukazomM Muniocta Poccun ot 04.07.2022 Ne 110
orpannyeHue BemrHbix npas ([Ipunoxenue 2, pasa. VI, m. 80) oOycioieHo pexumaMu
OTOBIBaHUS HAKa3aHUS B HCIPABUTENBHBIX YyupexaeHusx (manee — WNY), pasmepamu
pacxoioBaHusl TPYIOBBIX A0XO0J0B (Tabm. 1) M peecTpoM paspelieHHBIX K MPUOOpPETESHUIO
TOBApOB.

Ta6J'II/II_Ia 1. HpeHeHLI BCIIHBIX IIpaB OCYKACHHBIX K OTOBIBAHHUIO HaKa3aHUS
B BHJIE JUIIEHUs1 cBOOO bl B 1Y, Oe3 yueTa nHaekcanuu
Table 1. Limits of property rights of prisoners convicted to prison in penitentiary institutions,
without the account indexation

Ne Paszpemmmas cymma HopMme! perynupoBanust
n/m Bun pexxuvia / coneparms pacxIZ)zLa/Mec. (Byglyﬁ) P SI’)I/Hz P£
1. | OOuwmii pexum 11 800 n.a)u.l cr. 121 YUK PD
2. | Ctporuii pexxum 10 200 m. a) 4.l ct. 123 YUK PO
3. | OcoOblii pexxum 9 400 n. a)u.l cr. 125 YUK PO
4. | Ob6mas TIoppma 9400 n. a) 4.4 ct. 131 YUK PD
5. | BociutarenpHas KOJIOHUS 12 600 m. a) 4.5 ct. 133 YUK PO
(cTporoe B U30JMPOBAHHOM
KUITbE)
5.1 | BociurarenbHasi KOJIOHUS 14 100 m. a) 4.l ct. 133 YUK PO
(0OBryHOE)
5.2 | BociurarensHasi KOJIOHUS 14 900 m. a) 4.2 ct. 133 YUK PO
(obnerueHHoe)
5.3 | BociurarenbHasi KOJOHUS bes orpannyenus n. a)u.3 cr. 133 YUK PO
(JIeroTHOE)
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Jlanubie Tabn. 1 CBUACTENBCTBYIOT: Y€M CYpPOBEE HaKa3aHHE, TeM 00Jiee OTpaHUYCHBI
Ipelienbl BELIHbIX MPaB, HO 3TO BOBCE HE JIMIIAET OCYKIEHHOI'O BELIHOro mnojoxeHus. llpu
9TOM TOJ00HBIE OrpaHUYEHUS YCYI'YOJIeHbl TeppUTOpHalbHbIMU Tmpenenamu YUC B
OTHOILIEHUH TOPTOBBIX TOYEK IO MPUOOPETESHHUIO BELICH.

B cBoro ouepens, B uchpaBUTeNnbHbIX IHeHTpax (manee — HII) ocyxneHHble ¢
0TOBIBAaHMEM HAKa3aHUsS B BUJE MPUHYAUTEIBHBIX pa0dOT BIIpaBe MPHOOPETATH BEIIX JTHYHOTO
MOJIb30BaHUs CBOOOAHO, 3a npeaenamu ML u B moObix o0beMax AEHEKHOTO PacXOJOBaHUS.
Hanuune pucno3unuu npenycMaTpuBaeT 3asBUTEIbHBIE U pa3peIIUTENbHBIA MOPSAOK,
CBSI3aHHBIN C MPHUHATHEM perieHusi pykoBojctBoM UL cBoGogHOro mpuodbpereHus: ToBapoB
(TTpunoxenwue 3, paza. VII)

IMosyyennblie pe3yabTaThl H HX odcy:xkaenue / Results and Discussion. B menom
BEIIIHOE IOJIO’KEHHE 110 MPHOOPETEHHUIO TOBAPOB OCYKJICHHBIMH, OTOBIBAIOIIMMH HAKa3aHUE B
BUJIE MIPUHYIUTENIbHBIX pa0dOT U JIMILEHUS CBOOOJBI, TOKA3bIBACT PA3HUYY, BbIPANCEHHYIO 8
O0EHeNCHOM IKUBaleHme, U OINPENETSAET HOMUHANbHBIU YposeHb nompebaenus. 110100HbII
BBIBOJI MHTEPECEH IS BBISBICHUS HU3KOTO YPOBHS MOTPEOJICHUS OCYXACHHBIX K JIMIICHUIO
CcBOOOMBI, @ TAKXKE Yenes020 HA3HAYEHUsl pacxo008aHus 3a CYET TPYAOBBIX JOXOJO0B, YTO
YCIIOKHSAET TPaBOBOI CTaTyC OCYKIEHHBIX KaK 6elyHo-yenresoe TOIOXKEHUE C DPa3HbIM
YPOBHEM IOTPEOJICHUS U MIPENONPEEIIIeT MOTUBALIMIO B IPUBJIEUEHUH K TPYAY U 3apaboTke
JIOXO/IOB, a TaK)kKe IO3BOJIAET OLEHUTh HMYILIECTBEHHOE IIOJIOKEHUE JJisi BO3MEILECHUS
yiepoa.

HomunaneHblii  ypoBeHb TOTpPeONEHHS CYIIECTBEHHO 3aBUCUT OT pPa3MepoB
HAYMCIICHHOW 3apaboTHOHM IUIaThl, a TaKkXke OOBEMOB yIepXKaHWA M3 3apabOTHOHN IUIATHI
OCYXJIGHHOTO, YTO OIpEAeNseT 4YacTh €ro MMYIIECTBEHHOIO TMOJIOXKEHUs, rae 3apaboTHas
Ilata Kak TPYAOBOM JIOXOJA CIY)KMT HCTOYHHMKOM BO3MEILIEHHUS Yyllepda rocynapcTBy M
MOTEPIEBIINM T'pa)kJIaHaM 0 MPUTOBOPY. B 11e10M nMyIiecTBeHHOE MOJI0KEHUE CBSI3aHHO C
umywecmeennou omeemcmeennHocmoio (a03. 1 cr. 24 T'K P®) — nenukroM, a UMEHHO IO
MPUHYAUTEIBHBIM 00s3aTENbCTBAM OTBETUTh COOCTBEHHBIM HMMYIIECTBOM, B TOM YHCIE 3a
cdyer 3apaboTHOM miarbl. VHBIME clOBaMu, TPYAOBOHW 3apabOTOK TIOCIE HAaJOTOBBIX
ynepxkanuii (HADJI, cTpaxoBbie B3HOCHI) YCTAaHABIMBAET HMMYIIECTBEHHOE IOJIOKEHUE
OCYXJIEHHOTO, TJIe TaKXKe B pe3yjbTaTe yAep:KaHUM B MOJb3Yy TOCYJapcTBa U MOTEPIEBIIUM
JICTMKT WMCIIOJHEH, W TIOC/IE YCTAaHOBJIEH HOMHHAJbHBIA ypoBeHb morpebnenus ([Tpukas
Munrocta Poccun Ne 110), a ¢ yuetom HHPIIAIIHOHHOTO KO3 GHIIMEHTa — PeaTbHbIH YPOBCHb
noTpeOJIEHUs OCYXIEHHOTO.

[lo cyTH, UMyIIECTBEHHOE MOJIOXKEHUE OCYKICHHBIX UMEET Mpeseibl B 3aBUCUMOCTHU
OT BHJIOB PEKHUMA U COAEPKaHUS, a TAKKE BHJIa HAKa3aHUs, TJ€ BEIIHbIE PaBa OTPaHUYECHBI
U ONpeleNsioT pealbHbll ypoBeHb moTpeOieHus. Ilpu 3TOM  OCyXAEHHBIH K
NPUHYAUTEIBHBIM padOTaM JTMCIO3UTUBHO MOJKET MOBJIHATh HA UMYILIECTBEHHOE TOJI0KEHUE
3a CYET BO3MOJKHOCTH YBEJIMYEHHUS TPYNOBBIX JOXOJIOB, YTO IOBBIIIAET €r0 pPEaJbHBIN
YpOBEHb TOTPEOJIEHUs C Y4YEeTOM BO3MEIIEHMH M KOMIEHCAllMi M0 COJep:KaHuIo,
COOTBETCTBEHHO, B II0JIb3Y rocynapcrsa u ULI.

Jnst ocyxaeHHBIX (0e3 yuera OTACNIBHBIX KAaTerOpHil) K JIMIIEHUIO CBOOOIBI
3akoHoAatensHO (4. 3 cr. 107 YUK P®) rapanTupoBaH MUHUMAaIbHBIA 00beM 3apabOTHOI
mwiatel B 25 %. OcranbHble YacTH 3apa0OTHOM IMJIaThl K PacxXxoJ0BaHUIO MPEITyCMOTPEHBI B
MOCJIEI0BATENbHOCTU: | — Ha BO3MelleHue yiiepOa MOTEepreBLIIMM MO0 B3BICKaHUSAM, 2 — Ha
KOMIIEHCAIIUM PacXoJ0B MO coiepxaHuio. M 31ech BO3HHMKAeT BONPOC O MHUHHUMAJIbHBIX
(MakCUMAJIBHBIX) npedenax KOMNeHCAyuli no co0epicanuto B TENAX OLEHKH HOMUHAJIBHOTO
YpOBHSI TMOTpeOJIeHUs, KOIJa OCYXKJIEHHBI BIpaBe 3aKOHOJATENBHO €IIe pPAacX0/0BaTh
3apa0oTHYIO IIaTy Ha JU4Hble oTpedHOocTH. [lo cyTH, ypoBeHb MOTpeOseHHs CBsI3aH U C
coJiep’KaHUEeM OCYXJEHHOI'0, BKJIIOYas U JINYHOE MOTPEOICHHE, YTO ONPENEISIET COBOKYNHbIL
Ypogenb nompeobieHus.
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Cormacao HOpMam (4. 4 ct. 99 VYUK P®) conmepxanue mnpemycMaTpuBaeT
MOTPEOUTENTLCKUE PACXOMbl «B mperenax (aKTUISCKUX 3aTpar», YTO CBHUJACTEIBCTBYET O
BO3MOXXHOCTH BO3MEIICHUN U 3a cueT 25 % 3apaboTHOM MIaThl OCYXAEHHOIO, YTO Ha, HAIl
B3TJISI/, BEJCT K CHUKCHHIO YPOBHS JIMYHOTO MOTPEOJICHUS WM €r0 OTCYTCTBHIO, a TaKKe
CHI)KCHHMIO MOTHBAIlMM K 3apa0OTKy TPYIOBBIX JOXOJOB M, KaK CIIEJCTBHE, OCIOXKHEHHUIO
MPOIIECCOB TPYJIOBOM ajganTaru. BeposTHO, Te3uc O (PaKTUYECKHX 3arparax B dactu 4
cratbn 99 YUK P® Tpebyer ycmanosnenus ukcupo8anHHou cymmvl uiu NPOYeHMmHOuU
CmasKu 6 Yeusax UCHOJIHEHUsI HOPM NO 00eCneyeHuio 2pancOancKux npas no GeujHoMy
NONOJACEHUIO  OCYHCOCHHLIX, COXPAHEHUIO YPOBHA JUYHO20 NOMpebieHUus u mpyoosou
mMomusayuu.

Jlanee oTMeTUM OCOOEHHOCTH IMPABOBOIO PETYJIUPOBAHUS MOPAIKA yAEpKaHUN U3
3apabO0THOM TIATHI OCYKIACHHBIX K MPHHYAUTEIHHBIM padoTaM B CHITY HAIW4YUs OOJBIIHX
CcBO0OO TUYHBIX PACXOOB 3a CYET YBEIMUEHUS TPYAOBBIX JOXOI0B B 3aBUCUMOCTH OT YPOBHS
KBaTM(DUKAIMH, 3aHUMAEeMOU JTOJKHOCTH C YI€TOM OTPaHUYCHHUH U 3alpPETOB.

Kaxk rmacut crates 60.10 YUK P®, 3apaboTHas 1utata pacxoayeTcsl Ha yIAep KaHHs 10
npuroBopy ot 5% no 20%, 4to cooTrBeTcTBYyeT HOopMe udacTH 5 crtarbu 53.1 YromoBHOTO

kojekca Poccuiickoit denepanuu (naee — YK PD).

CornacHo UCIIOJTHUTEILHOMY 3aKOHOJATEIbCTBY pea1ycMOTpeHa
MIOCJIEIOBATEIBHOCTD BHIIIAT 10 WCHOJHUTEIBHOMY Mpou3BoACTBY (cT. 111 3akona Ne 229-
®3 ot 02.10.2007) [21], B TOM YHCIEe HCIOJHUTEIBCKUN cOOp, a TaKke OaHKOBCKHE
KOMICCHH 32 COZIepKaHKe JIMIEBOTO cyeTa (Aerno3uTa). B pe3ynprare «ocTaTok» 3apaboTHOU

wiathl (nanee — 3I1) mpuHaIIEKUT OCYKIEHHOMY BMECTE C TrapaHTUpOBaHHBIMU 25 %, 4TO
bopMannu30BaHO BBIJSIIUT cleayommM obpazom: g0 Bbiueta HIADIT [22] (13%) u
cTpaxoBbix B3HOCOB (cT. 60.21 YUK P®) — 3I1= 1 wgacte (5%—20%) + 2 wuyacte
(ucroyHUTENBCKUE pacXobl) + 3 4acTh «OCTATOK» OT MCIOJHHUTEIHLHOTO MPOU3BOJICTBA + 4
yacte (25 %), rae mocineAHHE ABE YacTU MOTYT COCTaBUTh HOMHUHAJIBHBIN COBOKYITHBIH
YPOBEHb TMOTPEOJICHUSI OCYKIACHHOTO, U3 HUX YPOBEHBb JIMYHOTO MOTPEOJICHUS MOXKET OBITH
pacrpezieNieH «0CcTaTKOM» U (pakTrdeckoe canblo ot 25% (ucxonas u3 «(hpakTHUEeCKUX 3aTpaTy
no conepxannto). TakuM 00pa3oM, OCTaTOYHBIE NEHEKHBIE CPEACTBAa TPYIOBOTO J0XO/a
MUHHMMAJIbHBI JUI JTUYHOTO MOTPEOJIEHUS U 3aBHCAT OT pa3Mepa HauMCIEHHOW 3apaboTHOMN
iaTel paboyelt crienuaibHocT [23].

JUis OLEHKH YpOBHA TOTPeOJIEHUS B CHJIy BEIIHOTO IIOJIOKEHMSA, a TaKkxke
UMYIIECTBEHHOTO TIOJOKEHHUSI 1O 3apa0OTHOW IUIaTe MO BO3MEIIECHHWIO yiiepOa JaHHBIC
Poccrara [24] yka3siBaroT cpeHIO0 3apaboTHyro miaty no Poccun Ha ¢eBpaip 2024 roga —
78 432 py06., Ho ucxoas u3 MPOT na 2024 rox B pazmepe 16 844 py0. npuBenemM npuMepHBIN
pacuet: 16 844 = (16 001,8/13 475,2) + (MCHONHHUTENBCKUAE PACXOIBI) + «OCTATOK» OT
WCIIOJTHUTENIbHOTO mpou3BojcTBa + 12 633 nmo Beruera HADJI, rae monydum «BUIKY»
NOTEHIMAJIBHOIO JI0XOAAa TOJBKO 110 M3BECTHBIM IIepeMEHHbBIM B cymme 28 634,8
py0. /26 108,2 py6. (24 912,28 py6./22 714,13 py6. nocne Beiuera HJDJI), a ¢ yuerom
uHpsmK mo AaHHbeM Poccrara [25] B 5,17% peasnbHblii 1oxo1 B Mecsil coctaBut 24 538,6
py6. /21 539,81 pyo.

[TonyyenHass npumepHas cymma (24 538,6 py6./21539,81 py6.) mo3Bossier
THIIOTETUYECKH OIICHUTh BEIIHOE TIOJIOKEHHE, CBS3aHHOE C COJCPKAHWEM | JIMYHBIM
notpeGlieHneM B BHJE COOCTBEHHBIX IPHOOPETEHHH TOBApOB  OCYXKACHHBIM K
NPUHYTUTETBHBIM paboTaM. A Ui OCYKACHHBIX K JIMIICHHIO CBOOOABI MOMO00HAs CyMMa
noTpeOJIeHUs! C OTPAaHUYEHUEM B PACXOJI0BaHUM B cpeaHeM Ha 11 771 py0. MOKeT COCTaBUTh
MUHHUMAJIbHYIO0 cyMMy 9 769 pyO.

BoiBoabl m auckyccuonHbie Bompocsl / Conclusions. Takum o0Opasom, B Xxofe
OIICHKA WMYIIECTBEHHOTO IMOJIOKEHHSI B CHJTy WCIOJHEHHs HaKa3aHUs B BUJAE BBIIAT TI0
oOsi3arenbeTBaM  (yAEp)KaHUM M KOMIIEHCAIMI) NMpH TOTAllleHUH CYIUMOCTH, a Takke K

-123 -



Topeosns, cepeuc, unoycmpus numanus. 2025. Tom 5, Ne 1

pEIIEeHUI0 BOIPOca O TPYIOBOM afaNnTallluyd OCYKJIEHHBIX MOTHUBALMSI B TPYAOBOM 3apaboTKe
MUHUMAJIbHA WJIK OTCYTCTBYET JJISl TUYHOTO MOTPEOICHHS B CHITY «(DaKTHYECKHX 3aTpaTy Ha
HYXKIbl cojepxaHus. ['paxknaHckue mpaBa B OCHOBHOM OCYIIECTBUMBI B Ipelenax
COJIepKaHus, TJIe JIMYHOE MOTPeOJICHHE CBS3aHO TOJBKO C MPAaBOM BBIOOpa MPHOOpETaeMbIX
Bellel win Mecta npuodpeTeHust (s OCYX ACHHBIX K MPUHYIUTEIbHBIM paboTaM) ¢ y4eToM
OTPaHUYEHHOTO TIEPEYHsI TOBAPOB U PACXOJOB (A OCYKIEHHBIX K JIMIICHUIO CBOOOMIBI) —
4YTO B LEJIOM II03BOJISIET YTOYHMUTH LEJIEBOM IMPU3HAK DPACXOJOB B BEUIHOM IIOJOKEHUU
OCYKJICHHBIX.
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